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Federal Reserve System § 268.102 

Subpart A—General Provisions 
and Administration 

§ 268.1 Authority, purpose and scope. 
(a) Authority. The regulations in this 

part (12 CFR part 268) are issued by the 
Board of Governors of the Federal Re-
serve System (Board) under the author-
ity of sections 10(4) and 11(i), (k), and 
(l) of the Federal Reserve Act (par-
tially codified in 12 U.S.C. 244 and 
248(i), (k) and (1)). 

(b) Purpose and scope. This part sets 
forth the Board’s policy, program and 
procedures for providing equal oppor-
tunity to Board employees and appli-
cants for employment without regard 
to race, color, religion, sex, national 
origin, age, or physical or mental dis-
ability. It also sets forth the Board’s 
policy, program and procedures for pro-
hibiting discrimination on the basis of 
physical or mental disability in pro-
grams and activities conducted by the 
Board. It also specifies the cir-
cumstances under which the Board will 
hire or decline to hire persons who are 
not citizens of the United States, con-
sistent with the Board’s operational 
needs and applicable law. 

§ 268.2 Definitions. 
The definitions contained in this sec-

tion shall have the following meanings 
throughout this part unless otherwise 
stated. 

(a) Commission or EEOC means the 
Equal Employment Opportunity Com-
mission. 

(b) Title VII means Title VII of the 
Civil Rights Act (42 U.S.C. 2000e et seq.). 

Subpart B—Board Program To 
Promote Equal Opportunity 

§ 268.101 General policy for equal op-
portunity. 

(a) It is the policy of the Board to 
provide equal opportunity in employ-
ment for all persons, to prohibit dis-
crimination in employment because of 
race, color, religion, sex, national ori-
gin, age or disability, and to promote 
the full realization of equal oppor-
tunity in employment through a con-
tinuing affirmative program. 

(b) No person shall be subject to re-
taliation for opposing any practice 

made unlawful by Title VII of the Civil 
Rights Act (title VII) (42 U.S.C. 2000e et 
seq.), the Age Discrimination in Em-
ployment Act (ADEA) (29 U.S.C. 621 et 
seq.), the Equal Pay Act (29 U.S.C. 
206(d)), or the Rehabilitation Act (29 
U.S.C. 791 et seq.) or for participating in 
any stage of administrative or judicial 
proceedings under those statutes. 

§ 268.102 Board program for equal em-
ployment opportunity. 

(a) The Board shall maintain a con-
tinuing affirmative program to pro-
mote equal opportunity and to identify 
and eliminate discriminatory practices 
and policies. In support of this pro-
gram, the Board shall: 

(1) Provide sufficient resources to its 
equal opportunity program to ensure 
efficient and successful operation; 

(2) Provide for the prompt, fair and 
impartial processing of complaints in 
accordance with this part and the in-
structions contained in the Commis-
sion’s Management Directives; 

(3) Conduct a continuing campaign to 
eradicate every form of prejudice or 
discrimination from the Board’s per-
sonnel policies, practices and working 
conditions; 

(4) Communicate the Board’s equal 
employment opportunity policy and 
program and its employment needs to 
all sources of job candidates without 
regard to race, color, religion, sex, na-
tional origin, age or disability, and so-
licit their recruitment assistance on a 
continuing basis; 

(5) Review, evaluate and control 
managerial and supervisory perform-
ance in such a manner as to insure a 
continuing affirmative application and 
vigorous enforcement of the policy of 
equal opportunity, and provide orienta-
tion, training and advice to managers 
and supervisors to assure their under-
standing and implementation of the 
equal employment opportunity policy 
and program; 

(6) Take appropriate disciplinary ac-
tion against employees who engage in 
discriminatory practices; 

(7) Make reasonable accommodation 
to the religious needs of employees and 
applicants for employment when those 
accommodations can be made without 
undue hardship on the business of the 
Board; 
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(8) Make reasonable accommodation 
to the known physical or mental limi-
tations of qualified applicants and em-
ployees with a disability unless the ac-
commodation would impose an undue 
hardship on the operations of the 
Board’s program; 

(9) Provide recognition to employees, 
supervisors, managers and units dem-
onstrating superior accomplishment in 
equal employment opportunity; 

(10) Establish a system for periodi-
cally evaluating the effectiveness of 
the Board’s overall equal employment 
opportunity effort; 

(11) Provide the maximum feasible 
opportunity to employees to enhance 
their skills through on-the-job train-
ing, work-study programs and other 
training measures so that they may 
perform at their highest potential and 
advance in accordance with their abili-
ties; 

(12) Inform its employees and recog-
nized labor organizations of the 
Board’s affirmative equal opportunity 
policy and program and enlist their co-
operation; and 

(13) Participate at the community 
level with other employers, with 
schools and universities and with other 
public and private groups in coopera-
tive action to improve employment op-
portunities and community conditions 
that affect employability. 

(b) In order to implement its pro-
gram, the Board shall: 

(1) Develop the plans, procedures and 
regulations necessary to carry out its 
program; 

(2) Establish or make available an al-
ternative dispute resolution program. 
Such program must be available for 
both the precomplaint process and the 
formal complaint process. 

(3) Appraise its personnel operations 
at regular intervals to assure their 
conformity with the Board’s program, 
this part 268 and the instructions con-
tained in the Commission’s manage-
ment directives; 

(4) Designate a Director for Equal 
Employment Opportunity (EEO Pro-
grams Director), EEO Officer(s), and 
such Special Emphasis Program Man-
agers/Coordinators (e.g., People with 
Disabilities Program, Federal Women’s 
Program and Hispanic Employment 
Program), clerical and administrative 

support as may be necessary to carry 
out the functions described in this part 
in all organizational units of the Board 
and at all Board installations. The EEO 
Programs Director shall be under the 
immediate supervision of the Chair-
man. 

(5) Make written materials available 
to all employees and applicants in-
forming them of the variety of equal 
employment opportunity programs and 
administrative and judicial remedial 
procedures available to them and 
prominently post such written mate-
rials in all personnel and EEO offices 
and throughout the workplace; 

(6) Ensure that full cooperation is 
provided by all Board employees to 
EEO Counselors and Board EEO per-
sonnel in the processing and resolution 
of pre-complaint matters and com-
plaints within the Board and that full 
cooperation is provided to the Commis-
sion in the course of appeals, including, 
granting the Commission routine ac-
cess to personnel records of the Board 
when required in connection with an 
investigation; 

(7) Publicize to all employees and 
post at all times the names, business 
telephone numbers and business ad-
dresses of the EEO Counselors (unless 
the counseling function is centralized, 
in which case only the telephone num-
ber and address need be publicized and 
posted), a notice of the time limits and 
necessity of contacting a Counselor be-
fore filing a complaint and the tele-
phone numbers and addresses of the 
EEO Programs Director, EEO Officer(s) 
and the Special Emphasis Program 
Managers/Coordinators. 

(c) The EEO Programs Director shall 
be responsible for: 

(1) Advising the Board of Governors 
with respect to the preparation of na-
tional and regional equal employment 
opportunity plans, procedures, regula-
tions, reports and other matters per-
taining to the policy in § 268.101 and the 
Board’s program; 

(2) Evaluating from time to time the 
sufficiency of the total Board program 
for equal employment opportunity and 
reporting to the Board of Governors 
with recommendations as to any im-
provement or correction needed, in-
cluding remedial or disciplinary action 
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with respect to managerial, super-
visory or other employees who have 
failed in their responsibilities; 

(3) When authorized by the Board of 
Governors, making changes in pro-
grams and procedures designed to 
eliminate discriminatory practices and 
to improve the Board’s program for 
equal employment opportunity; 

(4) Providing for counseling of ag-
grieved individuals and for the receipt 
and processing of individual and class 
complaints of discrimination; and 

(5) Assuring that individual com-
plaints are fairly and thoroughly inves-
tigated and that final action is taken 
in a timely manner in accordance with 
this part. 

(d) Directives, instructions, forms 
and other Commission materials ref-
erenced in this part may be obtained in 
accordance with the provisions of 29 
CFR 1610.7. 

§ 268.103 Complaints of discrimination 
covered by this part. 

(a) Individual and class complaints of 
employment discrimination and retal-
iation prohibited by title VII (discrimi-
nation on the basis of race, color, reli-
gion, sex and national origin), the 
ADEA (discrimination on the basis of 
age when the aggrieved person is at 
least 40 years of age), the Rehabilita-
tion Act (discrimination on the basis of 
disability), or the Equal Pay Act (sex- 
based wage discrimination) shall be 
processed in accordance with this part. 
Complaints alleging retaliation prohib-
ited by these statutes are considered to 
be complaints of discrimination for 
purposes of this part. 

(b) This part applies to all Board em-
ployees and applicants for employment 
at the Board, and to all employment 
policies or practices affecting Board 
employees or applicants for employ-
ment. 

(c) This part does not apply to Equal 
Pay Act complaints of employees 
whose services are performed within a 
foreign country or certain United 
States territories as provided in 29 
U.S.C. 213(f). 

§ 268.104 Pre-complaint processing. 
(a) Aggrieved persons who believe 

they have been discriminated against 
on the basis of race, color, religion, 

sex, national origin, age or disability 
must consult a Counselor prior to fil-
ing a complaint in order to try to in-
formally resolve the matter. 

(1) An aggrieved person must initiate 
contact with a Counselor within 45 
days of the date of the matter alleged 
to be discriminatory or, in the case of 
a personnel action, within 45 days of 
the effective date of the action. 

(2) The Board or the Commission 
shall extend the 45-day time limit in 
paragraph (a)(1) of this section when 
the individual shows that he or she was 
not notified of the time limits and was 
not otherwise aware of them, that he 
or she did not know and reasonably 
should not have known that the dis-
criminatory matter or personnel action 
occurred, that despite due diligence he 
or she was prevented by circumstances 
beyond his or her control from con-
tacting the counselor within the time 
limits, or for other reasons considered 
sufficient by the Board or the Commis-
sion. 

(b)(1) At the initial counseling ses-
sion, Counselors must advise individ-
uals in writing of their rights and re-
sponsibilities, including the right to re-
quest a hearing or an immediate final 
decision after an investigation by the 
Board in accordance with § 268.107(f), 
election rights pursuant to § 268.302, the 
right to file a notice of intent to sue 
pursuant to § 268.201(a) and a lawsuit 
under the ADEA instead of an adminis-
trative complaint of age discrimina-
tion under this part, the duty to miti-
gate damages, administrative and 
court time frames, and that only the 
claims raised in precomplaint coun-
seling (or issues or claims like or re-
lated to issues or claims raised in pre- 
complaint counseling) may be alleged 
in a subsequent complaint filed with 
the Board. Counselors must advise in-
dividuals of their duty to keep the 
Board and the Commission informed of 
their current address and to serve cop-
ies of appeal papers on the Board. The 
notice required by paragraphs (d) or (e) 
of this section shall include a notice of 
the right to file a class complaint. If 
the aggrieved person informs the Coun-
selor that he or she wishes to file a 
class complaint, the Counselor shall 
explain the class complaint procedures 
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